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BEFORE THE

I LLI NOI S COMVERCE COMM SSI ON

IN THE MATTER OF:

| LLI NO S COMVERCE COMM SSI ON
On Its Omn Motion

Vv

gvvvvvvv

RESOURCE TECHNOLOGY CORPORATI O

Citation to show cause for
continued QSWEF Certification
of Pontiac facility and to

i nvestigate conpliance with the
final order in Dockets 97-0031
t hrough 97-0045 Consol i dat ed.

N N N N N N N

Chi cago,

June 14t

Met pursuant to notice at

BEFORE:

No.

02-0461

Il11inois
h, 2006
10: 00 a. m

MR. TERRANCE HI LLI ARD, Adm ni strative Law Judge.

APPEARANCES:

MR. JOHN C. FEELEY,

160 North LaSalle Street,

Chicago, Illinois 60601,
appeared for Staff of the
[1linois Commerce Conm SSion;
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2 APPEARANCES: (Cont'd.)

3
MR. JAMES D. NEWBOLD,
4 Assi stant Attorney General,
100 West Wacker Drive
5 Chicago, Illinois
appeared for the State of Illinois
6 in the RTC bankruptcy matter;
7
ARNSTEIN & LEHR, L.L.P., by
8 MR. BARRY A. CHATZ,
120 South Riverside Plaza,
9 Chicago, Illinois 60606,
appeared for Jay Steinberg, not individually
10 but solely as Chapter 7 trustee of Resource
Technol ogy Cor poration;
11
12 GOULD & RATNER, by
MR. LOUI' S D. BERNSTEI N,
13 222 North LaSalle Street,
Chicago, Illinois 60601,
14 appeared for John Connolly and
Pre-petition Debtor, RTC.
15
16
17
18
19
20
21

SULLI VAN REPORTI NG COMPANY, by
22 Teresann B. G orgi, CSR
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JUDGE HI LLI ARD: On behalf of the Illinois
Commerce Comm ssion, | call Docket 02-0461, the
[11inois Commerce Conm ssion versus Resource
Technol ogy Cor poration.

Can the parties, beginning with
M . Feeley, identify thenmselves for the record
pl ease.

MR. FEELEY: Representing Staff of the Illinois
Commerce Comm ssion, John C. Feeley, Office of
General Counsel, Illinois Commerce Comm ssion, 160
North LaSalle Street, Suite C-800.

MR. NEWBOLD: James Newbol d, Assistant Attorney
General, I'"mrepresenting the State in the RTC
bankruptcy matter.

MR. CHATZ: My nane is Barry Chatz, Arnstein &
Lehr, L.L.P., 120 South Riverside, Suite 1200,

Chi cago, Illinois. | represent Jay Steinberg, not
i ndi vidually, but solely in his representative
capacity as Chapter 7 Trustee of the Estate

of Resource Technol ogy, Case No. 99 B 35434, also
here is M. Steinberg.

MR. BERSTEI N. Good nmorning, your Honor. Loui s
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Bernstein from Gould & Ratner on behalf of John
Connol ly. M. Connolly is also here and he is the
presi dent of RTC and the president of the
pre-petition debtor RTC.

JUDGE HI LLI ARD: Okay. You're the movant here,
I think, aren't you.

MR. BERNSTEI N: Yeah. Can | make a suggestion?

JUDGE HI LLI ARD: Sur e.

MR. BERNSTEI N: The issue really here is a

bankruptcy issue as to whether or not -- John and |
have tal ked. | think it makes some sense to get it
all on paper, in briefs, because it's really a | egal

i ssue based on case law. And | would propose that
we put it in briefs and you have the opportunity to
read the cases, see what each side says and then
determne if RTC can -- if they can get an extension
of time to be represented. That is the issue.

MR. FEELEY: If I can respond.

JUDGE HI LLI ARD: What's your position, John?

MR. FEELEY: | think there's some facts that we
need to establish here. W've asked the trustee to

be present, and M. Connolly, and they're here. I
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t hink we have sonme questions that we would |like to
ask the trustee and Mr. Connolly. Then, we can move
on to what Mr. Bernstein mentions. W think clearly
as long as this matter, as a bankruptcy, is still
ongoi ng, that only the Chapter 7 trustee can
represent them  But we have the trustee here and
M. Connolly, we'd |like to ask them some questions
under oat h.

MR. CHATZ: If I could just state the trustee's
position in this matter, for the record, and if your
Honor wi shes to take M. Steinberg s testimny, |
think he would state as follows: On or about
March 18t h, 2005 -- excuse nme, 2006, the Bankruptcy
Court granted the nmotion of the trustee to abandon
the estate's right, title and interest in any
permts for operations of the RTC sites. Those
sites meaning the sites in Illinois and the sites in
M chi gan.

On March 28th, the 10th day after
t hat, and there were no appeals filed as to his
abandonnment, the trustee, term nated all of the

bankruptcy estate's operations at those sites. The
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trustee has not been operating any sites since that
time and has no busi ness operations other than

the -- at all, the only actions that the trustee is
taking at this time is concluding litigation matters
and wrapping up this estate.

JUDGE HI LLI ARD: M. Attorney General, do you
have any coments you want to make?

MR. NEWBOLD: Yes. Il would like to inquire of
M. Chatz what permts he says were abandoned? |
understand the only permt was an Illinois EPA
permt for that site.

| f you could clarify that.

MR. CHATZ: I do not know if | have a |list of
the permts that were abandoned with me. However,
the trustee -- the trustee is not operating any
sites at this point in time and is not acting under
any permts at this time.

MR. NEWBOLD: | believe the real question here

I's whether the trustee is authorizing anyone else to

appear in this matter. He's the trustee of RTC.
Most of what happened here -- most of the
al l egations that serve -- underlie this proceeding,
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have to do with the use of natural gas at Ponti ac
during the bankruptcy, not prior to the bankruptcy.
There is something that the estate did. It was not
M. Steinberg. It was the estate.

JUDGE HI LLI ARD: Okay.

MR. BERNSTEIN: And that is the fact issue,
actual ly.

MR. NEWBOLD: | would like to know if
M . Steinberg has authorized anyone el se to appear

and defend this matter.

JUDGE HI LLI ARD: Okay. I"mgoing to let you say
what you have to say and then, | think, we're going
to -- probably the easiest way to do this is to

swear M. Steinberg and he can answer your
gquestions.
Go ahead, M. Bernstein.

MR. BERNSTEIN: That is the exact issue, whether
M. Steinberg did or did not authorize anyone.
There is a case right on point dealing with the
trustee to abandon an asset in Bankruptcy Court,
Chapter 7 trustee. The party who was affected was

the i nsurance conpany here. They were the ones who
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were going to have to pay. They then filed a notion
with the court, Bankruptcy Court, seeking authority
to use the corporate debtor's name, because they
were the ones affected, not the trustee. The
trustee didn't care anynore. The sane way here.
M . Connolly as the president of RTC, as the
pre-petition debtor, does care. And he would |ike
an opportunity to present evidence in this case.

| don't even know what the facts of
this case are. | represent Mr. Connolly and have
so -- done so for a year and a half in the
Bankruptcy Court. But there is authority to do what
he is asking to do. That's why | thought the briefs
woul d be i nportant.

JUDGE HI LLI ARD: | think that Mr. Feeley's point
was that he wants to elicit certain facts before we
get onto the |l egal argument. So, | would ask the
trustee and M. Connolly to raise their hands and be
swor n.

(W tnesses sworn.)

JUDGE HI LLI ARD: Go ahead, M. Feeley.
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JAY STEI NBERG
called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:
EXAM NATI ON
BY
MR. FEELEY
Q M . Steinberg, what is your role as trustee
for RTC?
A | am the Chapter 7 trustee, having been

appoi nted when the case was converted from a
Chapter 11 to a Chapter 7 and | serve in that
capacity still.

Q Do you recall when you were appointed
Chapter 7 trustee?

A Sept ember 25th, | believe, of 'O05.

Q What is the bankruptcy rule for a trustee
operating a business?

MR. CHATZ: You know, | ask that you ask him
gquestions of fact, not |egal questions. He operates
the --

JUDGE HI LLI ARD: Sust ai ned. Sust ai ned.
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MR. FEELEY: Q While RTC has been in Chapter
you've been operating it as a business, correct?

A Pursuant to order of Court, the Chapter 7
bankruptcy estate was authorized to continue to
operate the debtor business.

Q Okay. Have you sold any property of the

debt or ?
A The assets at Hillside were sold to DTE
Bi omaster (sic), | believe the name is --

MR. BERNSTEI N: B-i-0-ma-s-s.
THE W TNESS: Biomass, right.
-- pursuant to an order of Court.
The only other things that were
conveyed, pursuant to a settlenment approved by
Judge Wedoff in bankruptcy proceeding, all of the
tangi bl e assets of RTC were conveyed to Scatter
Cor poration or Chip Lease, Inc.
MR. FEELEY: Q MWhile you operated RTC as a
busi ness, did you have any enpl oyees?
A Well, | didn't operate. MWhile the
Chapter 7 bankruptcy estate was operating it there

wer e enpl oyees. They were basically the same

7
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enpl oyees that were there before | was appointed.

Q And when was the sale closed between the
estate and Chip Lease and/ or Scatter Corp.?

A The order, which was dated -- |'ve got a
copy of it here. The order, which was dated
March 16th, stated that the transaction was deemed
effective including the abandonment of the permts
when there's a final non-appeal able order, and that
woul d have been March 28th of '06.

MR. CHATZ: However, the actual closing of the
sal e transaction, not with retrospect to the
abandonnment of the permts, was on or around
May 9t h, 2006.

MR. FEELEY: Q So, as Chapter 7 trustee you've
ceased operating the business of RTC, correct?

A On March 28th. The permts were deened
abandoned on that date.

Q While you, as the trustee, were operating
RTC as a business, was M. Connolly an enpl oyee?

A M. Connolly was an enpl oyee of the
Chapter 7 bankruptcy estate.

Q And are any of those enployees still

140



10

11

12

13

14

15

16

17

18

19

20

21

22

wor ki ng for the Chapter 7 trustee?

A No. As of March 28th of '06, while the
permts were deemed abandoned, the estate ceased all
operations. And the |ast payroll that was made by
the estate was through the period of March 28th,
'06.

Q So, Mr. Connolly was term nated then?

A | can't say he was termnated. He is no
| onger an enpl oyee of the Chapter 7 bankruptcy
estate.

Q And with regards to this matter, as trustee
you had counsel take over the defense of the estate
of this matter here before the | CC, correct?

A Early in the case, RTC, | assume, was under
M. Szilagyi's Chapter 11 trusteeship, was
defending. When it became a Chapter 7, the estate
asked the courts to approve M. Chatz as counsel. I
believe he substituted the then current attorney
which, | think, was M. Curley.

MR. CHATZ: Correct.

THE W TNESS: And he's been in it since then.

MR. FEELEY: Q And you directed Mr. Chatz to
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wi t hdraw hi s appearance and your

appearance in this

matter, correct, as Chapter 7 trustee?
MR. CHATZ: I think you're asking for a |egal
concl usi on once agai n. | withdrew my appearance

when we had no i nterest

t he judge's approval .

MR. FEELEY:
been wi t hdrawn,

A "' m not

appeared through counsel.

appear ed.

Q Have you as the Chapter

aut hori zed Mr. Connolly or

this action?

Q And your

correct?

sure |

"' m not

in these assets,

sure |

subject to

appear ance has,

appear ed. | think I

7 trustee

A The only appearance was through M.

and since he has withdrawn,

Is not part of the hearing.

JUDGE HI LLI ARD:

t he estat e,

al so,

personal ly

anyone else to defend

Chat z

technically,

He asked you whet her or

aut horized Mr. Connolly.

THE W TNESS:

No.

JUDGE HI LLI ARD:

THE W TNESS:

No.

The answer

is no?

not you
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MR. FEELEY: Q And no one else?

A Correct.

Q Wth regards to the assets of Pontiac, |
think you've nmentioned this, those were sold to Chip
Lease and/or Scatter Corp.?

A The assets were conveyed as part of the
settl ement.

Q And they were conveyed to Chip Lease and/ or
Scatter Corp.?

A One or the other. | can't tell you for
sure which one it was. Certain ones went to one.

Certain ones went to the other.

Q And which of those assets at Pontiac were
conveyed?
A | don't recall. | think you' re asking if |

can differentiate which assets went where and at
this point I can't. It was one or the other.
Q But operating assets were conveyed to Chip

Lease and/or Scatter, correct?

A One of the two. Correct.
Q Is the bankruptcy matter concl uded, yet?
A No.
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Q Are you aware of any court ruling for an
existing contract at Pontiac between RTC and Allied

Waste that would allow RTC to continue operating

assets?
A | don't understand the question.
MR. CHATZ: | think you're, once again, asking

for a |l egal conclusion regarding court ruling. I
object to the question.

MR. FEELEY: Q Are you aware of any court
ruling in the bankruptcy matter that deals with a
contract between RTC and Allied Waste?

A The only matter that has come up is -- was
at hearing yesterday in front of Judge Wedoff on a
motion to conpel the trustee to assunme and assign
various contracts. One of them was involving
Allied. And the court did not compel the trustee to
assume and assign.

I n other words, they were seeking to
compel me to file a notion to assume and assign and
the court did not conpel nme.

JUDGE HI LLI ARD: But it did rule.

THE W TNESS: It ruled that | couldn't be
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compel | ed.

of t

the

JUDGE HI LLI ARD: Okay.
THE W TNESS: It was a limted matter in front
he judge.

EXAM NATI ON

BY

MR. NEWBOLD:

Q M . Steinberg,

do you recall a stated --

court stated basis for the ruling?

A There's an order being submtted and we'l|l

find out today.

what

sett

t he judge

MR. FEELEY:

There's sonme di sagreement as to

rul ed exactly.

One second.

MR. NEWBOLD: Q Do

| ement agreement

permts were abandoned?

br ought

A All

have is t

t he whol e thing.

(Short pause.)

you have a copy of the

t hat woul d i ndi cate what

he order. | shoul d have

M. Chatz may have it.

The agreenment was an exhibit to the order.

M.

Chatz may have it.

MR. CHATZ:

You want

to know which assets went
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wher e?

MR. NEWBOLD: Statements concerning -- not only
If there's testinmony concerning the sale of assets,
but the abandoned permts. I would like to know
what permts are provided for in the settl ement
agr eenment .

THE W TNESS: The order just says "permts."”
That's a fine term but | can't find --

MR. CHATZ: I"mlooking, and | apol ogi ze, but
" m | ooking at the settlement agreement, as well, it
speaks to the abandonment of permts and it states,
The estate shall seek court approval for the
abandonment of permts, without delineating which
ones. And | don't believe any exhibits delineated
which ones. And | believe in the order,
Par agraph 19, does not delineate which permts were
abandoned.

So, | would presune, though | don't

li ke to, that any and all permts were abandoned.

THE W TNESS: That woul d be the intent.

JUDGE HI LLI ARD: Just to clarify.

M . Steinberg, as the trustee, was your intent to
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abandon all permts?

THE W TNESS: Yes, your Honor.

JUDGE HI LLI ARD: Al'l right.

MR. FEELEY: Thank you, M. Steinberg. Those
are all the questions that Staff has for you.

Subj ect to whether you have any
questions for M. Steinberg, we have just a few for
M . Connolly.

(Wtness excused.)

JUDGE HI LLI ARD: Do you want to |eave now and
come back or do you want to keep going?

MR. STEI NBERG: We want to hear what the judge
rules. Yes, we want to get there today.

MR. NEWBOLD: I know that these two gentl emen
have to be there and | need to be there, too.

MR. BERNSTEI N: | have no objection. | have no
guestions for M. Steinberg.

MR. NEWBOLD: Can we be excused, your Honor?

JUDGE HI LLI ARD: Yes.

Can we continue, then? Do you have
any objection to --

MR. NEWBOLD: Absolutely not.
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| would like to -- M. Bernstein, we

would |ike to have the settlement agreement entered
I nto evidence here. Can we agree on that and by
agreenment can we submt that to the judge?

MR. BERNSTEI N: No obj ecti on.

JUDGE HI LLI ARD: Then, the settlement agreement
will be marked Staff Exhibit No. 1 -- or what
exhi bit do you want to call it?

MR. FEELEY: Can we do it out of order?

JUDGE HI LLI ARD: Sur e.

MR. CHATZ: | think what the best document would
be your Honor, is the order approving the
settl ement, which then attaches the agreement and
all the exhibits to it. If you need me to get you a
copy, I'll do that.

MR. FEELEY: We've already premarked 1 through
4. So, can we mark it as 57

JUDGE HI LLI ARD: Yes.

I's that the order March 28t h?
THE W TNESS: March 16t h
JUDGE HI LLI ARD: The order will be admtted. It

will be marked Staff's Exhibit No. 5.
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(Whereupon, Staff's Exhibit

No. 5 was not mar ked at

t he hearing but
in evidence.)
JUDGE HI LLI ARD: You're excused.
MR. NEWBOLD: Thank you.
MR. CHATZ: Thank you.

MR. FEELEY: Are we com ng back?

was adm tted

JUDGE HI LLI ARD: Apparently, you can keep going

with M. Connolly, if you'd like.

MR. FEELEY: Okay.

JUDGE HI LLI ARD: There's no objection to Staff

proceeding in your absence, is that right,

gentl emen?
MR. NEWBOLD: Correct.

MR. CHATZ: Ri ght .

(Short pause.)

JUDGE HI LLI ARD: Direct your exam nation.

MR. FEELEY: s Mr. Connolly sworn

JUDGE HI LLI ARD: Yes, he is.

in?
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JOHN CONNOLLY

called as a witness herein, and after having been

first duly sworn, was exam ned and testified as

foll ows:

Feel ey.

Commer ce

> O » O > O

Q

EXAM NATI ON
BY
MR. FEELEY

Good morning, M. Connolly, my name is John
| represent the Staff of the Illinois
Commi ssi on.

Good mor ni ng.

Are you president of RTC?

| am

Who appoi nted you president of RTC?
The Board of Directors did.

Board of Directors of RTC?

Correct.

And who are the nmenmbers of the Board of

Directors that appointed you the president?

A

At the time | was appointed | think it was

21 Richard Nichols, Kevin Warner, Andrew Jahel ka and

22 George Calvert.
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M. Nichols and M.

Q

And who are the current menmbers of the

Di rectors of

RTC? Are they the sane

No. M. Calvert is not. M. Warner is

I believe he's not. I

You were present

M . Steinberg some questions,

A
Q
of M.

A

Q

Correct.

Do you have any reason to believe that

believe it's just

Jahel ka and nysel f.

here while | asked

correct?

Stei nberg's testimony is not true?

No.

Did M.

St ei nberg authorize you to file a

motion to continue this hearing and for |eave to

appoi nt
A

didn't
Q

counsel

Sorry,

?

can you just repeat the question?

hear one of the words.

Did M.

nmotion to continue the hearing and for |eave to

appoi nt
A

Q

counsel
Can |

Sur e.

?

see the nmoti on,

pl ease - -

any

St ei nberg authorize you to file the
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1 A -- to make sure | can answer the question?

2 Do you have a copy?
3 MR. BERNSTEI N: (I'ndi cating).
4 MR. FEELEY: Q Do you have in front of you a

5 motion that was filed on June 2nd, 2006, entitl ed,

6 Motion to Continue Hearing and for Leave to Appoint
7 Counsel, that was filed by John Connolly, not

8 individually but solely as president of Resource

9 Technol ogy Corp., by one of his attorneys?

10 A Yes, | have it in front of ne.

11 Q Okay. Did M. Steinberg authorize you to
12 file that motion?

13 A No .

14 Q Now, you said you're still president of

15 RTC, correct?

16 A Correct.

17 Q Is RTC currently operating at Pontiac?

18 A Yes.

19 Q By "operating," is RTC selling electricity

20 to Conmmonweal t h Edi son Company?
21 A Correct.

22 MR. FEELEY: Just one second, please
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(Short pause.)
MR. FEELEY: That's all the questions | have,
M . Connolly. Thank you.
JUDGE HI LLI ARD: Do you have any redirect?
MR. BERNSTEI N: No.
JUDGE HI LLI ARD: | don't have any questions for
you, M. Connolly.
MR. FEELEY: Should we go off the record?
JUDGE HI LLI ARD: Monentarily let's go off the
record.
(Wher eupon, a discussion
was had off the record.)
JUDGE HI LLI ARD: Okay. Pursuant to a discussion
made off the record the briefing schedule on the
motion will be that the -- are you the attorney for

M . Connolly?

MR. BERNSTEI N: Yes, | am
JUDGE HILLIARD: -- will file a brief in support
of their motion -- his nmotion, on or before the 28th
of June.
Staff will reply on or before
July 21 -- Staff will respond, | guess.
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M. Connolly's attorney will reply on
or before 8/4.
And we'll have a status on August 15th
at 10: 00 a.m
MR. FEELEY: M. Bernstein, when you file, can
you serve it electronically?
MR. BERNSTEI N: Yes.
JUDGE HI LLI ARD: Pl ease send ne a copy when you
file.
MR. BERNSTEI N: Yes, Judge.
JUDGE HI LLI ARD: Either electronic or paper, |
don't care, but make sure you give me a copy.
All right. 1Is that all?
MR. BERNSTEI N: Yes.
JUDGE HI LLI ARD: See you again on the 15t h.
MR. BERNSTEI N: Thank you very much, Judge
(Wher eupon, the above-entitled
matter was continued to

August 15, 2006.)
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